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Summary

In January 2023, the Ecuadorian govern-
ment announced the technical completion of
the Free Trade Agreement (FTA) between the
People’sRepublicof China(hereinafter, China)and
Ecuador, after a record time of ten months and
four rounds of negotiations. After the legal review
process was completed, the two governments of-
ficially signed the treaty on May 10. However, for
the agreement to take effect, it must be analyzed
by the Constitutional Court and be approved
by the National Assembly before finally being
ratified. If this happens, Ecuador will become
the fourth country in the region to have an
FTA with China. In this scenario, what are the
implications of an agreement of this magnitude?

What can we expect based on the experiences of

Costa Rica, Peru and Chile? This article reflects
on these questions and the social and environ-
mental impacts that the imminent ratification of

this trade agreement could bring.
Introduction

Undoubtedly, 2023 will be a year remem-
bered in Ecuador for one of its biggest polit-
ical crises of the century. In the midst of the
debates on the future of President Guillermo
Lasso, in a context of an impeachment tri-
al in the National Assembly, it very much
appears that a historically significant issue
for the country is going completely unno-
ticed: on May 10, the FTA between China
and Ecuador was signed. If it goes into effect,
Ecuador will become the 25th country in the

1 Latinoamérica Sustentable (LAS) is a non-governmental organization based in Ecuador that works for the protection

of the environment and local communities in the context of Chinese investments in Latin America and the Caribbean.

LAS researches, informs, develops advocacy tools, organizes training activities and promotes exchanges between social
organizations in Latin America and other regions of the world.
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world and the fourth in the region to sign an
FTA with China.

Beyond the widely known economic impacts
of this type of agreement, which include
trade dependency, reprimarization, and
deindustrialization, this article proposes to
discuss the social and environmental impacts
of signing a trade agreement with the “larg-
est factory in the world.” So far, China has
signed three FTAs in the region, with Chile,
Peru, and Costa Rica, and these cases pro-
vide lessons and insights into the possible ef-
fects of the pact in a commodity-exporting

country like Ecuador.

The document s divided into three parts. The
first presents a brief context of the trade rela-
tionship between China and Latin America,
as well as the main bilateral agreements
signed with the countries of the region and
the level of strategic relationship. The sec-
ond section discusses the negotiation process
and the current status of the FTA between
China and Ecuador, characterized by inex-
plicable haste, secrecy, and lack of transpar-
ency. The third part presents the main so-
clo-environmental concerns and challenges
that this agreement would entail, namely the
deepening of extractivism, prioritization of
legal security for international companies at
the expense of the rights of communities and
the environment, threats to food sovereignty,
among others, and ends with some recom-
mendations for civil society.

Trade relationship and
bilateral agreements between
China and Latin America

The trade relationship between China and
Latin America can be traced back to the
1970s, as Latin American countries slow-
ly began recognizing China in the United
Nations (UN) and officially established dip-
lomatic relations. Throughout the 1990s, fol-
lowing the global trend driven by free trade
and globalization, China signed over ten
Bilateral Investment Treaties (BITs) with
Latin American countries, which would lay
the groundwork for the deepening of the bi-
lateral trade and investment relationship in
the following decades.

At the beginning of the 21st century, two
milestones in China’s global expansion strat-
egy triggered unprecedented trade exchang-
es: the “Going Out” policy and China’s join-
ing to the World Trade Organization (WTO).
The consequent opening of new markets and
the transnationalization of Chinese compa-
nies were accompanied by an increase in the
prices of raw materials in the region, which
allowed relations between the Asian giant
and Latin American countries to expand ex-
ponentially. By the end of the first decade of
the century, China had become the world’s
second-largest economy, the top producer
and exporter of manufactured goods, the
main global holder of international reserves,
and the third-largest global issuer of Foreign
Direct Investment (FDI) (Serbin, 2022, 7).
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The relationship deepened further in the
second decade of the century. In 2008 and
2016, the Chinese government published
two white papers on China’s foreign policy
for Latin America, reaffirming its intention
to expand ties with the region and estab-
lished that trade, financing, and investment
would be the main entry channels for Chi-
nese companies and capital in the natural
resources, infrastructure, and energy sectors.
In this scenario, seven countries in the region
established a Comprehensive Strategic Part-
nership (CSP), the highest level of bilateral
relations granted by China.

China’s expansion strategy in the region was
consolidated in 2018, when the Belt and
Road Initiative (BRI) -launched by President
Xi Jinping in 2013- contemplated a global
scope that included Latin America. The BRI
predicts a period of major commercial trade
based on the connection of major global sup-
ply chains in five areas: politics, infrastruc-

ture, trade, finance, and human connectivity.?
At the time this article was written, 21 Latin
American countries had officially joined the

BRIL

Table 1 shows the main bilateral trade agree-
ments (BITs and FTAs) and strategic (CSP
and BRI) agreements signed between China
and Latin American countries. According to
these data, Chile and Peru are the “closest”
to China (with four agreements), followed by
Argentina, Costa Rica and Ecuador (three
agreements). The case of Brazil is interest-
ing because, despite having only one agree-
ment (GSP), it 1s undoubtedly one of China’s
most important partners in the region. This
case, as well as those of Venezuela and Mex-
ico, as some studies point out, evidences that
the CSP is the most important relationship
agreement and the one that sets the tone for
the level of bilateral exchange and the coun-
try’s strategic priority for China (Bittencourt,
2023).

Table 1
Main bilateral agreements between China and Latin American countries

COUNTRY BTI FTA CSP BRI
Antigua and Barbuda 2018
Argentina 1992 2014 2022
Barbados 1998 2019
Belize 1999
Bolivia 1992 2018
Brazil 2012
Chile 1994 2005/2019 2016 2018

2 It should be emphasized that at the 20th National Congress of the Communist Party (October 2022) a new Global
Development Initiative (GDI) was presented, which was previously outlined by President Xi at the United Nations

General Assembly (September 2022) and could indicate a significant shift in China’s foreign policy.
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COUNTRY BTI FTA CSP BRI
Colombia 2008
Costa Rica 1999 2010 2018
Cuba 1995 2018
Dominica 2018
Ecuador 1994 2016 2018
El Salvador 2018
Granada 2018
Guyana 2003 2019
Honduras 1996
Jamaica 1994 2019
Mexico 2008 2013
Nicaragua 2022
Panama 2017
Peru 1994 2009 2013 2019
Dominican Rep. 2018
Suriname 2018
Trinidad and Tobago 2002 2018
Uruguay 1993 2018
Venezuela 2014 2018

In the past two decades, Chinese companies
have invested around 172 billion dollars and
have built over 200 infrastructure projects,
mainly in the energy and transportation sec-
tors, in more than 20 Latin American coun-
tries (Dussel Peters, 2022a, 2022b). In terms
of trade, China went from being a minor part-
ner to becoming South America’s main trad-
ing partner and the second most important
in the entire region. Between 2000 and 2021,
trade between the two regions multiplied 26
times over, and trends indicate that it may
even double by 2035 (Sahd, 2022). The trade
balance reveals an asymmetrical relationship
in which Latin America has deepened its role
as a commodities exporter, while reinforcing
its the extractive model to meet China’s grow-
ing demand for natural resources.

To date, China has signed three FTAs with
Latin American countries: Chile (2005), Peru
(2009), and Costa Rica (2010). The first two
required several rounds of treaty updates or
optimizations, but only Chile managed to
close out the process in 2019, while negoti-
ations in Peru came to a halt. Meanwhile,
new trade agreements are advancing rapidly
in the region. Ecuador concluded the nego-
tiation stage in December 2022, and if it is
able to complete the current phase of legisla-
tive approval, this could become the nation’s
first FTA with an Asian country. On the oth-
er hand, Uruguay approved the feasibility
study for an FTA with China in July 2022,
and Nicaragua and Honduras officially an-

nounced that they will initiate negotiations
in 2023.
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Table 2

Details of FTAs between China and Latin American countries

FTA FTA goes Upgrade goes
Country Status Signed into force Upgrade into force
Several
. November negotiation March Ist,
Gl In force 8th, 2005 LA rounds between | 2019
2016 and 2018.
April 28th, | March Ist, < OU T
Peru In force 9009 92010 2019 —
(on hold)
. April 8th, | August Ist, - -
Costa Rica | In force 9010 92011
Ecuador In the legislative - - - -
appoval phase
On hold
, (5 rounds of
Panama . — — — —
negotiation:
2018 and 2019)
Uruguay | Announced. FTA feasibility study approved (July 2022)
Nicaragua | Announced (September 2022)
Honduras | Announced (May 2023)

The signing of the FTA in all countries marked
a milestone in trade relations with China, as the
Latin American parties presented it as a mech-
anism to diversify the basket of exports, enter a
market of over 1.44 billion people, and attract
investment. However, it is important to consider
that, although in Chile and Peru once the treaties
came into effect, trade experienced rapid growth

and the countries achieved a surplus in bilateral

trade balance, the desired diversification has

been far from being achieved.

In both countries, mining exports have grown
consistently over the past decade and have topped
the list of the main products exported to China.
As a result, in 2021, the mining sector represent-
ed for 84.4% and 88% of Chilean and Peruvian

exports to China, respectively. Copper, the main
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exported product, accounted for 71.6 % of Chil-
ean shipments and 70 % of Peruvian shipments.
China has become the world’s largest buyer of
Chilean and Peruvian copper (De Echave and
Yauri, 2023, 12-14). On the import side, Peru
and Chile mainly purchase information technol-
ogy products that include cell phones, vehicles,
and machinery from China, drawing attention to
a significant trade asymmetry, as Latin American
countries deepen their commodity export role
while continuing to import high value-added

manufactures from the “world’s largest factory.”

The road to the China-Ecuador
FTA

The trade relationship between China and
Ecuador officially began in 1973, after Ecuador
broke off relations with Taiwan and negotiated
for the first time the sale of 20.000 tons of ba-
nanas to China. In January 1980, both coun-
tries established diplomatic relations and opened
their embassies in Quito and Beijing, respectively
(Garzon and Castro, 2018, 23). During the fol-
lowing two decades, the bilateral relationship
was characterized by limited diplomatic cooper-
ation agreements, trade promotion, scientific and
technical cooperation, credit facilities for social
infrastructure, and investment agreements, par-

ticularly in the oil and gas sector (Castro, 2021).

However, it was not until 2007, at the beginning
of Rafael Correa’s administration, that the rela-
tionship became strategic. By the end of his pres-
idency, a decade later, Ecuador had become the

fourth-largest recipient of Chinese financing in

Latin America, and China was its main source
of bilateral financing, the leading contractor for
public infrastructure projects, and was emerging

as Ecuador’s second-largest trading partner.

In 2021, when Guillermo Lasso took office,
Ecuador’s relationship with China took a turn
that was fully expected for a right-wing govern-
ment: financing and construction of public infra-
structure was reduced, and trade and investment
were promoted. This happened in a particular
scenario, one in which the Lasso administration
unprecedentedly promoted opening the coun-
try to trade and announced that it would sign at
least ten trade agreements by 2025.° (Benarroch
and Brik, 2021). In his inauguration speech in
May 2021, Lasso stated: “We will open Ecuador
to free trade agreements with our biggest allies.
We will fully integrate ourselves into the world
to seek free and fair trade” (Coba, 2021). So far,
the administration has successfully negotiated
three agreements: with China, Costa Rica, and
South Korea, while agreements with countries
that include Mexico and the United States are
on hold. Regarding the latter, the Minister of
Production, Julio José Prado, recently stated that
“neither China nor the United States have pres-
sured us to suspend negotiations” and ratified the
Ecuadorian government’s interest in moving for-
ward and finalizing a trade agreement with the
United States (El Comercio, 2023b). Likewise,
economist Alberto Acosta Burneo stated that
“the United States is the main destination of our
total exports and China is the [largest] destina-
tion of our non-oil exports,” making both mar-
kets crucial for Ecuador (France 24, 2023).

3 The negotiation of four agreements, with the United States, Mexico, Panama, and the Dominican Republic, began
during the government of his predecessor, Lenin Moreno.
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Negotiation process and current
status of the FTA

In January 2023, the Ecuadorian government
announced the technical completion of nego-
tiations in the China and Ecuador FTA, ten
months after President Lasso traveled to Beijing
(in February 2022) and signed the Memorandum
of Understanding that marked the beginning of
the process. The announcement did not estab-
lish an exact date for official signing of the treaty,
stating that it would take place “after complet-
ing the respective processes of formalizing of the
offers, translation, and legal review” (MPCEIP,
2023). Although Minister Julio José Prado had
announced that he would travel to Beijing to sign
the agreement in person, on May 10, 2023, both
governments ended up officially signing the trea-

ty at a ceremony held in Quito.

The treaty was agreed in record time, following
four rounds of negotiations covering 17 disci-
plines, which took place between July and De-
cember 2022.* The government announced it
as the “fastest negotiation in history” (Gonzalez,
2023). The text of the agreement, published in
official channels on the day of the signing, con-
tains more than 700 pages, with 17 chapters on
topics that include market access for goods, rules
of origin, improvement of customs procedures,
and trade facilitation, trade defense, protocols for
sanitary and phytosanitary measures, reduction
of technical barriers to trade, cooperation for

investment, promotion of e-commerce, compe-

tition, transparency, dispute settlement, and eco-
nomic cooperation (China-Ecuador FTA, 2023).
Unlike the recently negotiated agreements with
Costa Rica and South Korea, this treaty contem-
plates the liberalization of trade in goods, but
not for services or investments, leading some to
argue that it cannot be considered a proper FTA,
but rather a trade agreement (Gonzalez, 2023).
On the Ecuadorian side, negotiations were car-
ried out jointly between the Ministry of Produc-
tion, Foreign Trade, Investments, and Fisheries
(MPCEIP) and the Ministry of Foreign Affairs.

Ecuador’s exports to China have been growing at
an annual rate of nearly 50% in recent years (El
Comercio, 2023b). In 2022, the Asian country
surpassed the United States and the European
Union, becoming Ecuador’s top destination for
non-oil exports. With this FTA, it is expected that
exports will increase even further; and 99% of
them will reach the destination with preferential
tariff treatment. Currently, Ecuador’s main ex-
port products to China are concentrated in the
oil, mining, and increasingly, agricultural and
food sectors, including shrimp, wood, banan-
as, tuna, and fish. Ecuador imports machinery
and mechanical appliances, vehicles, electrical
equipment, and other manufactured goods from
China (Fedexport, 2022).°

In this scenario, it is worth asking: How will the
export basket change? Will the diversification
and technology transfer promoted by the govern-

ment be achieved? The experiences of Peru and

4 As areference, the FTA with Peru, which at the time was questioned for the haste with which the negotiations were

carried out, had six rounds in 11 months.

5 It is worth noting that the agreement excludes 11% of Ecuadorian products, between 820 and 840 items, mainly
in the footwear, metalworking and white goods sectors, in order to protect these national industries (El Comercio,
2023b). Other sensitive sectors such as vehicles, household goods, meat, textiles, wood and furniture, among others,
have gradual tariff reduction periods of up to 20 years (El Comercio, 2023a).
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Chile show that this is unlikely to happen in the
short term, but exports will likely grow due to the
increased sales of traditional products from the
hydrocarbon, mineral, and agricultural sectors,
mostly linked to extractive activities, which will
bring significant social and environmental im-
pacts. President Lasso himself anticipated this pos-
sible deepening of the primary export-oriented
extractive model when, in August 2022, he re-
ferred to trade liberalization, stating that “more
bananas and shrimp and flowers from Ecuador in
the world means more jobs in Ecuador” (Primi-
cias, 2022). Thus, for some, the China-Ecuador
FTA is not anchored in productive sector devel-
opment policies, but rather is based on the inter-

ests of exporters and importers (France 24, 2023).

This could be the result of the fact that, at the ne-
gotiating tables, the business sector was allowed
to participate through a mechanism entitled the
“cuarto adjunto” or consultative group, through
which businesses provided “inputs and informa-
tion, which helped strengthen the negotiating
team’s strategy” (MPCEIP, 2023). However, civil
society organizations, the press, and the academ-
ic sector had no participation in the process. This
resulted in the negotiations being conducted with
a high level of secrecy, without timely access to
information on the agreements being made.
This is confirmed by the internationalist Natalia
Encalada, who finds that the negotiations were
not only carried out with great haste, but also
without any communication with the interest-
ed sectors (Romero, 2023). This is regrettable
considering that the “cuarto adjunto/consultative
group” is a mechanism for participation and
transparency aimed at informing, communicat-
ing, and making recommendations throughout
the negotiation process involving different sec-

tors of civil society.

Additionally, unlike the agreements Ecuador was
able to reach with Costa Rica and South Korea,
negotiations for the China-Ecuador treaty did
not address intellectual property, public procure-
ment, labor, and environmental rights; rather,
they emphasized market access. In fact, only two
articles of the agreement mention environmen-
tal issues: Environmental Measures (Art. 9.3)
and Environmental Cooperation (Art. 16.13),
both subject to the trade chapters on Investment
Cooperation (IX) and Economic Cooperation
(XVI).

In a recent interview, Minister Prado stated
that the negotiations were done this way be-
cause 1t is “simpler and faster” to negotiate
solely on the trade of goods and avoid ad-
dressing other topics that are usually con-
sidered in third-generation agreements that
include services and investments (Sonorama,
2023). With this approach, the important im-
plications of the trade of goods on the envi-
ronment and labor rights are overlooked, as
it focuses on promoting large-scale commodi-
ties export activities. According to a confiden-
tial source close to the negotiation process,
the environmental and labor issues were not
considered at any table, not even tangential-
ly, at the request of the Chinese government.
This fact is concerning, considering that the
China-Costa Rica and China-Chile FTAs
did include sections on these issues, which,
although limited in their non-binding nature,
represent progress towards social and envi-
ronmental protection and provide a frame-

work for demanding their implementation.

Going forward, once signed, the agreement
will be subject to the process of constitutional
control and legislative approval before being
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ratified and entering into force, a process that
could take around a year.® According to Ar-
ticle 438 of the Constitution of the Repub-
lic, the Constitutional Court will issue a prior
and binding opinion on the constitutionality
of international treaties before their ratifi-
cation by the National Assembly. Once the
Court’s opinion is obtained, “the ratification
or denunciation of international treaties will
require the prior approval of the National
Assembly” in cases where the treaties “com-
mit the country to integration and trade
agreements” (Art. 419, literal 6). For this
purpose, the National Assembly’s Legislative
Administration Council (CAL), the body to
which all proposed bills are submitted, will

assess and determine a competent Commit-
tee, which could be the Committee on Inter-
national Relations and Human Mobility or
the Sovereignty Committee (this qualifica-
tion procedure does not always or necessarily
obey entirely legal considerations; rather, it
1s primarily influenced by political consid-
erations). The Commission will prepare the
report and submit it for the plenary’s knowl-
edge. Once in debate, an absolute majority
(half plus one) in favor will be required to ap-
prove the report. If admitted, the President
of the Republic will have the power to rati-
ty the agreement, and only then will it enter
into force (see Illustration 1).

Illustration 1

FTA negotiation, signing, and approval process in Ecuador

Start of negotiations Nemaitation izl k] Technical closure of
announced — (Jul-Dec 2029) — negotiations —
(February 2022) (Jan 2023)
L Formalization of offers, Signing of the t.reaty by Constitutional Court issues preliminary
translation, and legal review | —» oy ey — opinion on constitutionality —
(Jan-May 2023) (May 10, 2023) (Art. 438, paragraph )
L President sends it to the CAL qualifies the request The Committee prepares
National Assembly and refers it to the compe- report and submits it to the
(Art. 419, paragraph 6) tent Committce Plenary for consideration
National Assenbly Plenary ' , It is published in the
votes (the agreement is Premient Ef B Lpelle - Official Gazette and takes
approved with an absolute rathies the agreement effect.
majority).

6  After finishing writing this article, President Guillermo Lasso signed executive decree 741 declaring “cross death”

(https://www.eluniverso.com/noticias/ politica/ este-es-el-texto-del-decreto-presidencial-con-el-cual-guillermo-

lasso-mando-a-muerte-cruzada-nota/), which orders dissolution of the National Assembly until new elections are
called, which will presumably be held on August 20, 2023. During this period, the Presidentis seeking to have the Consti-
tutional Court provisionally enforce the trade agreement (https://www.expreso.ec/actualidad/economia/gobierno-

busca-corte-vigencia-temporal-acuerdo-comercial-china-160844.html). However, the Minister of Government,

Henry Cucalén, confirmed that the approval process will be put on hold, and it will be up to the next Assembly

to review and ratify the FTA (https://www.eluniverso.com/noticias/economia/muerte-cruzada-pone-en-espera-la-

vigencia-del-acuerdo-comercial-con-china-nota/).


https://www.eluniverso.com/noticias/politica/este-es-el-texto-del-decreto-presidencial-con-el-cual-guillermo-lasso-mando-a-muerte-cruzada-nota/
https://www.eluniverso.com/noticias/politica/este-es-el-texto-del-decreto-presidencial-con-el-cual-guillermo-lasso-mando-a-muerte-cruzada-nota/
http://www.expreso.ec/actualidad/economia/gobierno-busca-corte-vigencia-temporal-acuerdo-comercial-china-160844.html
http://www.expreso.ec/actualidad/economia/gobierno-busca-corte-vigencia-temporal-acuerdo-comercial-china-160844.html
https://www.eluniverso.com/noticias/economia/muerte-cruzada-pone-en-espera-la-vigencia-del-acuerdo-comercial-con-china-nota/
https://www.eluniverso.com/noticias/economia/muerte-cruzada-pone-en-espera-la-vigencia-del-acuerdo-comercial-con-china-nota/
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What if it takes effect?
Socio-environmental

implications and challenges

Although there are no in-depth studies on
the positive or negative impacts of FTAs
with China, there is abundant evidence of
the challenges that these types of agreements
with traditional powers have imposed on
commodity exporting countries, where de-
pendence on commodities, reprimarization,
and deindustrialization tend to deepen, gen-
erating adverse effects on the economy, hu-

man rights, and the environment.

Most of China’s projects in Latin America,
and particularly in Ecuador, are of an ex-
tractive nature (mining, hydrocarbons, energy,
agro-industry, etc.) and are located in environ-
mentally sensitive areas (Amazon, paramos,
forests) having a significant presence of indig-
enous populations and/or local communities.
An FTA with the “world’s largest factory”
not only has the potential to flood the nation-
al market with Chinese products that would
threaten the already struggling Ecuadorian
industry, the FTA also entails a high proba-
bility of deepening an extractive logic that
would violate labor and environmental rights
in the territories where investments would be
made. By strengthening BITs, the treaty pri-
oritizes the legal security of the international
investors, and this threatens the sovereignty
of the States, which find it impossible to guar-
antee the constitutional framework of human
rights in investment projects.

In Peru, for example, in 2016, the companies
Aluminum Corporation of China and Chi-
nalco invoked “the protections granted by
the FTA” to file a claim against Peru for not
guaranteeing availability and access to land
(which 1s occupied) for the Toromocho min-
ing project. In Ecuador, even without the
FTA in effect, in October 2022, Junefield
Gold, under the Ecuador-China BIT, sued
the Ecuadorian State for lack of guarantees
and legal security by “allowing invasions by
activists and opponents to occur” in the Rio
Blanco mining project,” which has been put
on halt by a court order issued in 2018.

Another 1ssue of particular concern is food
sovereignty. The FTA with a country like
China, with its growing demand for food re-
sources, could intensify monoculture activities
for export, which, in addition to affecting the
right of peoples to define their own food and
achieve self-sufficiency, would weaken public
policies aimed at the domestic market while
promoting agricultural standards that benefit
large export corporations and have irreversible
environmental effects on the soil and water of
the territories. The government has announced
that the FTA with China will significantly in-
crease the export of traditional Ecuadorian
products that include shrimp, bananas, flow-
ers, cocoa, and coffee, and will open the doors
to non-traditional products, such as “pitaha-
ya, pineapple, mango, blueberries, quinoa,
processed foods, fresh and preserved fruits,

and a large number of other agricultural and
agro-industrial products” (MPCEIP, 2023).

7 For more information on this project see: https://thepeoplesmap.net/project/rio-blanco-mining-project/. For more
information on the judicial process, see the 2018 ruling: https://www.derechosdelanaturaleza.org.ec/wp-content/

uploads/2018/04/SENTENCIA-RIO-BLANCO.pdf


https://thepeoplesmap.net/project/rio-blanco-mining-project/
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The experiences of Chile and Peru are clear
evidence of these impacts, showing that the
disadvantages outweigh the benefits. In a
December 2022 event on the challenges of
Ecuador’s FTA with China, two experts re-
flected on the lessons learned and experi-
ences from the Peruvian and Chilean cases.
According to Javier Mujica, in general terms,
Peru “did not need this treaty to expand its
exports.” For example, mining exports, espe-
cially copper, increased significantly due to
China’s demand and interest in the miner-
al, but not as a direct result of signing the
treaty. Likewise, the attorney Juan Carlos
Urquidi Fell points out that, in Chile, since
the FTA was signed, more cases of corrup-
tion and lack of transparency have been ev-
ident in investment projects protected by the
agreement. Both emphasize that the impacts
on human rights and the environment have
worsened, even though the agreements have
clauses for environmental and social protec-
tion (Latinoamerica Sustentable, 2022).

From the start of negotiations in Peru and
Chile, there was repeated insistence on the
need to include environmental and labor
rights chapters in the agreements. Today;,
these types of chapters are considered good
international practice to prevent or mitigate
the impacts that accompany the promotion
of trade and international investments, al-
though their implementation faces significant
challenges.® Two agreements, that of Chile
and Costa Rica, include environmental and
labor sections.

The FTA with Costa Rica contains two
“Memorandums of Understanding and Co-
operation on Labor and Environment.” In
the F'TA with Chile, environmental and labor
issues were addressed superficially in Chap-
ter XIII, on “Labor, Social Security, and
Environmental Cooperation,” which also
established the signing of a “Memorandum
of Understanding and Cooperation on En-
vironment,” but this is not part of the FTA,
so its provisions are not binding. Although in
the optimization of the treaty (in effect since
2019), 1t was possible to include an environ-
mental chapter (Chapter VI. Environment
and Trade), it does not include specific com-
mitments for the parties. In other words, in
both the FTA with Costa Rica and the FTA
with Chile, the environmental and labor sec-
tions are not binding, but rather declarative,
and they are not associated with the trade ac-
tivities they are intended to promote, so they
have had no practical effect on environmen-
tal protection.

In the case of Peru, the optimization pro-
cess was put on hold and the environmental
and labor aspects are still pending, despite
the fact that different sectors of civil society
have demanded their inclusion (Ministry of
Foreign Trade and Tourism of Peru, 2019).
In Ecuador, the situation i1s even worse; as
mentioned above, environmental and labor
1ssues were not even considered at the nego-
tiating tables and were left out of the final
agreement.

8  Thisis not a new issue for China. By the end of 2020, China had signed F'TAs that include environmental chapters or
annexes with New Zealand, Switzerland and Chile, while others were in the final stages of negotiation with Norway

and Israel.
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In this context, it is essential to reflect on the
role of civil society in the signing and sub-
sequent legislative approval of the FTA with
China. There are at least three important
tasks to consider. First, civil society needs to
critically examine these processes that tend to
technocratize the treaty discussions and de-
politicize them (removing them from society).
This involves translating the contents of the
agreement into the impacts it would have on
people’s lives. It 1s necessary to understand
“what 1s behind” the clauses in order to re-
cover the political meaning of social action.
This requires coordinating and joining efforts
to raise awareness of the risks and impacts
that the ratification of an FTA with China
would bring since many industrial and social

sectors are unaware of its effects.

Second, it is necessary to build new narratives
and rethink new forms of resistance collec-
tively. We need ways to resist an increasingly
invasive and extractivist capitalism that disre-
gards environmental and social costs in favor
of free markets, legal certainty, and economic
growth. Currently, there is a demobilization
and lack of information among civil society,
which significantly affects collective action.

Third, the press and the media play a very
important role in making these challeng-
es visible and in demanding transparency,
access to information, and the inclusion of
good international practices related to social
and environmental standards as well as the
participation of civil society, aspects that have
been a persistent problem in the bilateral and
regional relationship with China.

References

Benarroch, E. & Brik, D. (2021, September
9). Lasso quiere acuerdos de libre comer-
cio con primeras 10 economias del mun-
do. SWI. https://www.swissinfo.ch/spa/
guillermo-lasso lasso-quiere-acuerdos-

de-libre-comercio-con-primeras-10-

econom%C3%ADas-del-mundo/46936230

Bittencourt, G. (2023). ;Contribuyen los
TLCs a la atraccion de inversiones chi-
nas en América Latina? En: Enrique Dus-
sel Peters y Red Académica de América
Latina y el Caribe sobre China (coord.),
América Latina y el Caribe — China. Economia,
comercto e inversion 2023. https://www.redalc-
china.org/v21/images/docs/RedALC

China
e_inversion 2023.pdf

Economia comercio

Castro, D. (2021, March 31). Country Pro-
file: Ecuador. The People’s Map of Global
China. https://thepeoplesmap.net/country/

ecuador/

Coba, G. (2021, May 25). Cinco acuerdos
marcan la agenda comercial del Gobierno de
Lasso. Primicias. https://www.primicias.ec/

noticias/economia/acuerdos-marcan-agenda-

comercio-lasso/

De Echave, J. and Yauri, J. (2023). La creciente
presencia china en la economia peruana. Documen-
to de Trabajo. https://cooperaccion.org.pe/
wp-content/uploads/2023/04/La-creciente-

presencia-china-en-la-economia-peruana-

De-Echave-y-Yauri-2023.pdf



https://www.swissinfo.ch/spa/guillermo-lasso_lasso-quiere-acuerdos-de-libre-comercio-con-primeras-10-econom%C3%ADas-del-mundo/46936230
https://www.swissinfo.ch/spa/guillermo-lasso_lasso-quiere-acuerdos-de-libre-comercio-con-primeras-10-econom%C3%ADas-del-mundo/46936230
https://www.swissinfo.ch/spa/guillermo-lasso_lasso-quiere-acuerdos-de-libre-comercio-con-primeras-10-econom%C3%ADas-del-mundo/46936230
https://www.swissinfo.ch/spa/guillermo-lasso_lasso-quiere-acuerdos-de-libre-comercio-con-primeras-10-econom%C3%ADas-del-mundo/46936230
https://www.redalc-china.org/v21/images/docs/RedALC_China_Economia_comercio_e_inversion_2023.pdf
https://www.redalc-china.org/v21/images/docs/RedALC_China_Economia_comercio_e_inversion_2023.pdf
https://www.redalc-china.org/v21/images/docs/RedALC_China_Economia_comercio_e_inversion_2023.pdf
https://www.redalc-china.org/v21/images/docs/RedALC_China_Economia_comercio_e_inversion_2023.pdf
https://thepeoplesmap.net/country/ecuador/
https://thepeoplesmap.net/country/ecuador/
https://www.primicias.ec/noticias/economia/acuerdos-marcan-agenda-comercio-lasso/
https://www.primicias.ec/noticias/economia/acuerdos-marcan-agenda-comercio-lasso/
https://www.primicias.ec/noticias/economia/acuerdos-marcan-agenda-comercio-lasso/
https://cooperaccion.org.pe/wp-content/uploads/2023/04/La-creciente-presencia-china-en-la-economia-peruana-De-Echave-y-Yauri-2023.pdf
https://cooperaccion.org.pe/wp-content/uploads/2023/04/La-creciente-presencia-china-en-la-economia-peruana-De-Echave-y-Yauri-2023.pdf
https://cooperaccion.org.pe/wp-content/uploads/2023/04/La-creciente-presencia-china-en-la-economia-peruana-De-Echave-y-Yauri-2023.pdf
https://cooperaccion.org.pe/wp-content/uploads/2023/04/La-creciente-presencia-china-en-la-economia-peruana-De-Echave-y-Yauri-2023.pdf

Challenges of the Free Trade Agreement between Ecuador and China

Dussel Peters, E. (2022a). China’s OFDI
Monitor in Latin America and the Carib-
bean 2022 [online]. ALC-China Network.

https://www.redalc-china.org/monitor/

index.php?option=com content&view=
article&id=437

Dussel Peters, E. (2022b). Monitor de la
Infraestructura China en América Latina
2022 [online]. Red ALC-China. https://

www.redalc-china.org/monitor/index.php?

option=com content&view=article&id=438

El Comercio (2023a, April 8). Ecuador define

con China la firma del acuerdo comercial.

Garzon, P and Castro, D. (2018). China-Ecuador
Relations and the Development of the Hydro Sec-
tor: A look at the Coca Codo Sinclair and Sopla-
dora Hydroelectric Projects. In: Enrique Dussel
Peters, Ariel Armony y Shoujun Cui (eds.), Build-
ing Development for a new Era. China’s infrastructure
projects in Latin America and the Caribbean. Asian
Studies Center, Center for International Stud-
ies, University of Pittsburgh and Latin American
and Caribbean Academic Network on China.
https://www.ucis.pitt.edu/asc/sites/default/
files/BuildingDevelopmentNewEra.pdf

Gonzalez, P. (2023, May 2). Acuerdo con Chinano
contemplatemaslaboralesniambientales. Primucias.

https://www.primicias.ec/noticias/economia/

https://www.elcomercio.com/actualidad/
negocios/ecuador-define-china-firma-

acuerdo-comercial.html

El Comercio (2023b, April 15). Ecuador no
puede dejar de comerciar ni con EE.UU. ni
con China. https://www.elcomercio.com/

actualidad/negocios/ecuador-no-puede-

ecuador-china-acuerdo-comercial-firma/

Latinoamérica Sustentable (2022, December
14). Tratados de Libre Comercio entre China y los paises
de América Latina. Riesgos y desafios [Video file].
YouTube https://www.youtube.com/watch?v=
WDVMVnc81q8&t=1620s

dejar-de-comerciar-eeuu-china.html

Federacion Ecuatoriana de Exportadores,
Fedexport (2022). Reporte Estadistico de Comer-
cio Exterior. Edicion diciembre 2022. Fedexport.
https://drive.google.com/file/d/1XNiRr

Ministry of Foreign Trade and Tourism of Peru
(2019, October 6). Peru-China FTA: Fourth
Round of Optimization of the Trade Agreement

concludes. Press Release. https://www.gob.

pe/institucion/mincetur/noticias/52229-tlc-

370]J5EkBuD EmFE3 m16BBTVbuga/view

France 24 (2023, January 5). TLC con China, el
trampolin de Ecuador para alcanzar un acuer-
do con EEUU. https://www.france24.com/es/

minuto-a-minuto/20230105-tlc-con-china-el-

trampol%C3%ADn-de-ecuador-para-alcanzar-

un-acuerdo-con-eeuu

peru-china-concluye-cuarta-ronda-para-la-

optimizacion-del-acuerdo-comercial

Ministry of Production, Foreign Trade, In-
vestments and Fisheries, MPCEIP (2023, Jan-
uary 3). Successful conclusion of the negotia-
tion of the trade agreement between Ecuador

and China. Official Statement. https://www.

produccion.gob.ec/concluye-exitosamente-

negociacion-del-acuerdo-comercial-entre-ecuador-

y-china/



https://www.redalc-china.org/monitor/index.php?option=com_content&view=article&id=437
https://www.redalc-china.org/monitor/index.php?option=com_content&view=article&id=437
https://www.redalc-china.org/monitor/index.php?option=com_content&view=article&id=437
https://www.redalc-china.org/monitor/index.php?option=com_content&view=article&id=438
https://www.redalc-china.org/monitor/index.php?option=com_content&view=article&id=438
https://www.redalc-china.org/monitor/index.php?option=com_content&view=article&id=438
https://www.elcomercio.com/actualidad/negocios/ecuador-define-china-firma-acuerdo-comercial.html
https://www.elcomercio.com/actualidad/negocios/ecuador-define-china-firma-acuerdo-comercial.html
https://www.elcomercio.com/actualidad/negocios/ecuador-define-china-firma-acuerdo-comercial.html
https://www.elcomercio.com/actualidad/negocios/ecuador-no-puede-dejar-de-comerciar-eeuu-china.html
https://www.elcomercio.com/actualidad/negocios/ecuador-no-puede-dejar-de-comerciar-eeuu-china.html
https://www.elcomercio.com/actualidad/negocios/ecuador-no-puede-dejar-de-comerciar-eeuu-china.html
https://drive.google.com/file/d/1XNiRr3ZoJ5EkBuD_EmE3_m16BBTVbuqa/view
https://drive.google.com/file/d/1XNiRr3ZoJ5EkBuD_EmE3_m16BBTVbuqa/view
https://www.france24.com/es/minuto-a-minuto/20230105-tlc-con-china-el-trampol%C3%ADn-de-ecuador-para-alcanzar-un-acuerdo-con-eeuu
https://www.france24.com/es/minuto-a-minuto/20230105-tlc-con-china-el-trampol%C3%ADn-de-ecuador-para-alcanzar-un-acuerdo-con-eeuu
https://www.france24.com/es/minuto-a-minuto/20230105-tlc-con-china-el-trampol%C3%ADn-de-ecuador-para-alcanzar-un-acuerdo-con-eeuu
https://www.france24.com/es/minuto-a-minuto/20230105-tlc-con-china-el-trampol%C3%ADn-de-ecuador-para-alcanzar-un-acuerdo-con-eeuu
https://www.primicias.ec/noticias/economia/ecuador-china-acuerdo-comercial-firma/
https://www.primicias.ec/noticias/economia/ecuador-china-acuerdo-comercial-firma/
https://www.youtube.com/watch?v=WDVMVnc81q8&t=1620s
https://www.youtube.com/watch?v=WDVMVnc81q8&t=1620s
https://www.gob.pe/institucion/mincetur/noticias/52229-tlc-peru-china-concluye-cuarta-ronda-para-la-optimizacion-del-acuerdo-comercial
https://www.gob.pe/institucion/mincetur/noticias/52229-tlc-peru-china-concluye-cuarta-ronda-para-la-optimizacion-del-acuerdo-comercial
https://www.gob.pe/institucion/mincetur/noticias/52229-tlc-peru-china-concluye-cuarta-ronda-para-la-optimizacion-del-acuerdo-comercial
https://www.gob.pe/institucion/mincetur/noticias/52229-tlc-peru-china-concluye-cuarta-ronda-para-la-optimizacion-del-acuerdo-comercial
https://www.produccion.gob.ec/concluye-exitosamente-negociacion-del-acuerdo-comercial-entre-ecuador-y-china/
https://www.produccion.gob.ec/concluye-exitosamente-negociacion-del-acuerdo-comercial-entre-ecuador-y-china/
https://www.produccion.gob.ec/concluye-exitosamente-negociacion-del-acuerdo-comercial-entre-ecuador-y-china/
https://www.produccion.gob.ec/concluye-exitosamente-negociacion-del-acuerdo-comercial-entre-ecuador-y-china/

Challenges of the Free Trade Agreement between Ecuador and China

Primicias (2022, August 25). Pedro Sanchez says
that Spain will invest more in Ecuador. https://

www.primicias.ec/noticias/economia/pedro-

sanchez-espana-inversion-ecuador/

Protocol of Modification of the Free Trade Agree-
ment between the Government of the Republic
of Chile and the Government of the People’s Re-
public of China (2017, November 11). https://

www.subrei.gob.cl/docs/default-source/

default-document-library/30-protocolo-

de-modificacién-del-tlc-y-acuerdo-suplementario-
de-servicios.pdf Psfvrsn= e9e31df5 3

Romero, D. (2023, April 17). Foreign trade, a
front where Guillermo Lasso still has room for

maneuver. £/ Comercio. https://www.elcomercio.

com/actualidad/politica/comercio-exterior-

un-frente-en-el-que-guillermo-lasso-aun-tiene-

maniobra.html

Sahd, J. (2022). China y América Latina: claves hacia
el futuro. Center for International Studies of the
Pontificia Universidad Catoélica de Chile.

http:/oestudiosinternacionales.uc.cl/medios/
4821-China-y-america-latina-claves-hacia-el-

futuro

Serbin, A. (2022). Las relaciones entre China y
América Latina: una revision de los estudios y
tendencias mas recientes (2010-2020). Documentos
CRIES 22. http://www.cries.org/wp-content/
uploads/2022/01/LAS-RELACIONES-
ENTRE-CHINA-y-ALC-FINAL-FINAL.pdf

Sonorama. (2023, May 12). Interview with the
Minister of Production, Julio José Prado. Noticiero

aPrimeraHora.. https:/ /www.youtube.com/watch?
v=1CEPWrdOf Tw

Foreign Trade Information System, SICE (2023).
China-Ecuador Trade Policy. http://wwwisice.
oas.org/ TPD/ECU CHN/ECU CHN s.ASP

Free Trade Agreement between the government
of the Republic of Ecuador and the government
of the People’s Republic of China. (2023, May 10).
https://www.produccion.gob.ec/wp-content/
uploads/2023/05/FTA-ECUADOR -
CHINA-SPANISH.pdf

Torres C., V. (2009). ). EIl TLC Peru - China:
Posibles implicancias para el Pera u. Pensamiento
Critico 13, 101-120. https://sisbib.unmsm.edu.

pe/bibvirtual/publicaciones/pensa critico/
2010 nl3/pdf/a08n13.pdf



https://www.primicias.ec/noticias/economia/pedro-sanchez-espana-inversion-ecuador/
https://www.primicias.ec/noticias/economia/pedro-sanchez-espana-inversion-ecuador/
https://www.primicias.ec/noticias/economia/pedro-sanchez-espana-inversion-ecuador/
https://www.subrei.gob.cl/docs/default-source/default-document-library/30-protocolo-de-modificación-del-tlc-y-acuerdo-suplementario-de-servicios.pdf?sfvrsn=%20e9e31df5_3
https://www.subrei.gob.cl/docs/default-source/default-document-library/30-protocolo-de-modificación-del-tlc-y-acuerdo-suplementario-de-servicios.pdf?sfvrsn=%20e9e31df5_3
https://www.subrei.gob.cl/docs/default-source/default-document-library/30-protocolo-de-modificación-del-tlc-y-acuerdo-suplementario-de-servicios.pdf?sfvrsn=%20e9e31df5_3
https://www.subrei.gob.cl/docs/default-source/default-document-library/30-protocolo-de-modificación-del-tlc-y-acuerdo-suplementario-de-servicios.pdf?sfvrsn=%20e9e31df5_3
https://www.subrei.gob.cl/docs/default-source/default-document-library/30-protocolo-de-modificación-del-tlc-y-acuerdo-suplementario-de-servicios.pdf?sfvrsn=%20e9e31df5_3
https://www.elcomercio.com/actualidad/politica/comercio-exterior-un-frente-en-el-que-guillermo-lasso-aun-tiene-maniobra.html
https://www.elcomercio.com/actualidad/politica/comercio-exterior-un-frente-en-el-que-guillermo-lasso-aun-tiene-maniobra.html
https://www.elcomercio.com/actualidad/politica/comercio-exterior-un-frente-en-el-que-guillermo-lasso-aun-tiene-maniobra.html
https://www.elcomercio.com/actualidad/politica/comercio-exterior-un-frente-en-el-que-guillermo-lasso-aun-tiene-maniobra.html
http://www.cries.org/wp-content/uploads/2022/01/LAS-RELACIONES-ENTRE-CHINA-y-ALC-FINAL-FINAL.pdf
http://www.cries.org/wp-content/uploads/2022/01/LAS-RELACIONES-ENTRE-CHINA-y-ALC-FINAL-FINAL.pdf
http://www.cries.org/wp-content/uploads/2022/01/LAS-RELACIONES-ENTRE-CHINA-y-ALC-FINAL-FINAL.pdf
http://www.sice.oas.org/TPD/ECU_CHN/ECU_CHN_s.ASP
http://www.sice.oas.org/TPD/ECU_CHN/ECU_CHN_s.ASP
https://sisbib.unmsm.edu.pe/bibvirtual/publicaciones/pensa_critico/2010_n13/pdf/a08n13.pdf
https://sisbib.unmsm.edu.pe/bibvirtual/publicaciones/pensa_critico/2010_n13/pdf/a08n13.pdf
https://sisbib.unmsm.edu.pe/bibvirtual/publicaciones/pensa_critico/2010_n13/pdf/a08n13.pdf

Challenges of the Free Trade Agreement between Ecuador and China
By: Latinoamérica Sustentable

Published by: Fundacién Rosa Luxemburg Oficina Regién Andina
Miravalle N24-728 y Zaldumbide

Phone: (593-2) 2553771

info.andina@rosalux.org / www.rosalux.org.ec

Quito - Ecuador

Translation: Heather Hayes

Publication coordination: Belén Cevallos and Ana Robayo
Page design: Freddy Coello

Cover: Pat Whelen in Unsplash

Produced with the financial support of the German Federal Ministry for Economic Cooperation and
Development (BMZ). This publication is the sole responsibility of the publishing organisation. The po-

sitions expressed herein do not necessarily correspond to the positions of the Rosa-Luxemburg-Stiftung,

@creative
commons

This material is licensed under Creative Commons “Attribution-ShareAlike 4.0 Unported*
(CC BY-SA 4.0). For the licence agreement, see http://creativecommons.org/licenses/
by-sa/4.0/legalcode, and a summary (not a substitute) at http://creativecommons.org/
licenses/by-sa/4.0/deed.en. Individual parts of this publication may be used if an appropria-
te reference to the original publication is given.



